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Demanding their Rights: The Latino Struggle for Educational Access and Equity

Victoria-Maria MacDonald

The historical and contemporary purposes of
public education in the United States are tri-
fold: to create an educated citizenry for the
democratic process, assimilate immigrants to
American culture and language, and prepare a
stable workforce for a productive economy. As
anation of immigrants, many newcomers, par-
ticularly northern Europeans, have been suc-
cessfully integrated with full citizenship into
the U.S. polity. Spanish-descent peoples in the
U.S., by contrast, have often
had to exercise their First
Amendment rights to free
speech, peaceful assembly,
and to petition for relief
from the government to se-
cure equity in schooling.
Through consistently and
continuously insisting upon treatment as full
citizens, Latinos have reminded the nation that
“equal treatment under the law” is a democrat-
ic concept thatis not contingent upon land, ter-
ritory, country of origin, language, or skin col-
or.

Schools have often been sites of political, racial,
and linguistic conflict between the majority
population and Latino groups.! Latinos today
are underrepresented in key indicators of
school achievement such as high school and
college graduation rates, standardized tests,
and college entrance examinations. Most ex-
perts agree that these indicators are not a ref-
lection of ability; rather, as explored in this es-
say, Latinos have faced social, economic, and
political barriers embedded in their historic
presence in the U.S. Despite these obstacles,
Latino communities have always demonstrated
the capacity to act independently and to make
their own choices in the struggle to gain access
to quality schooling. Latino parents, students,
and communities have fought for education
rights and schooling opportunities through the

Latinos in the Americas have
always placed a high value
upon education as a means

of economic, political, social,

and upward mobility.

creation of advocacy organizations, the estab-
lishment of independent private schools, by
enrolling their children in Catholic schools and
colleges, through litigation, walkouts, and by
leveraging political and economic power for
equitable or appropriate legislation.

The Colonial Era

The unique educational histories of the various
Latino subgroups in the U.S. are reflected
through a historical chro-
nology from the presence of
European Spaniards in the
16t century to the later ac-
quisition of Spanish territo-
ries through war, coloniza-
tion, and annexation in the
independent United States
of America.?2 Latino peoples are the descen-
dants of a complex mix of Europeans, indigen-
ous peoples, and Africans brought to the Amer-
ica’s as slaves during the colonial period.3 Dur-
ing the earliest decades of Spanish colonization
in the territories that would eventually become
the modern day U.S., three general forms of
schooling emerged. As historian David Weber
expressed, Spaniards arrived in the New World
with the sword and the Catholic cross.# The
first schools served Spanish children of settlers
and soldiers. These settlers’ schools
represented a cultural and linguistic continua-
tion for Spanish children. Spanish language,
religion, and culture were maintained through
the school curriculum by teachers and via con-
formity to religious and political themes re-
flecting Old World culture. Among the earliest
settlers schools established during this era was
a Franciscan classical school and preparatory
seminary founded in 1606 in St. Augustine,
Florida. In 1634, the Spanish crown issued a
cédula (document or charter) to open a second
school in St. Augustine, but historians have not
yet discovered records from that institution.>

American Latinos and the Making of the United States: A Theme Study 307



Mission schools often represented forms of cul-
tural and linguistic genocide. Native Americans
placed in missions, at times voluntarily to
avoid warring tribes, and often involuntarily,
were taught Catholic doctrines, the Spanish
language, and a curriculum of handicrafts and
skilled labor to match Spain’s views of the Na-
tive American’s role as subordinated colonial
workers. Initially Spanish priests were ordered
to learn native languages and created numer-
ous scholarly works on Native American tradi-
tions and language. These bicultural efforts les-
sened and were eventually abandoned as the
result of events such as the Pueblo Revolt of
1680. Further, as male mestizo (Native Ameri-
can/Spanish offspring, sometimes called ladi-
nos) were being trained at higher academic le-
vels for leadership or the priesthood, they uti-
lized their educational skills to rebel against
the colonizers. Consequently, education for this
group was increasingly viewed negatively as
reflected in the Spanish colonial dicho (saying),
“mestizo educado, mestizo colorado” (an edu-
cated mestizo is a red devil).6

Prelude to the Mexican American War:
Schooling under Mexican Independence
When Mexico declared independence from
Spain in 1821, its many democratic reforms,
ironically, narrowed the number of educational
options previously available under the colonial
regime. The Mexican government'’s seculariza-
tion of the missions greatly weakened the
Catholic Church’s role in schooling. The Mex-
ican government withdrew subsidies for mis-
sions and ordered the return of church-
controlled lands to the public domain.” The Re-
public of Mexico’s 1824 Constitution stipulated
public education, but the isolation of the far
northern territories, coupled with limited fin-
ances and political instability in the new gov-
ernment, compromised the ability of the fled-
gling country to carry outits democratic educa-
tional reforms.8 Some of the government’s
efforts, however, were successful. In 1834, for
example, the Mexican government sent 20
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teachers to open schools in Alta California. In
addition, the Young Ladies Seminary in San
José, run by The Sisters of Charity and the
Church of Saint Francis School in San Francisco
were also active.® Overall, an estimated one
thousand children in California were being
educated during the Mexican Era in a variety of
Catholic, private, and public schools.10

The Republic of Texas, established in 1836 and
annexed to the U.S.in 1845, also created ambi-
tious plans for public education, condemning
the Republic of Mexico for its failure to estab-
lish public schools. Economic difficulties and
political instability, however, also constrained
Texas from carrying out a concrete or syste-
matic public school system.11 Overall, the Mex-
ican Era revealed the persistence of Catholic
schools as favored educational institutions and
the beginning, at least on paper, of public sup-
port for schools in the Republic of Mexico and
the short-lived Republic of Texas. The long in-
tertwined history of Catholicism and schooling
would clash with the more secularized forms of
public education introduced when the South-
western territories became part of the U.S. Fur-
thermore, limited funds for public schooling
during the Mexican Era gave Anglo settlers
coming from the Eastern part of the U.S. the
false impression that education was little va-
lued. These beliefs led to the marginalization
and dismissal of alternative forms of education
in favor of the Anglo-Saxon Protestant, middle-
class, public school reform movement of the
mid-19t century.12

Americanization and Resistance, 184 8-
1930s

American society witnessed considerable so-
cial, economic, and political shifts during the
decades after the Mexican American War,
through the Civil War, World War [, and the
Great Depression of the 1930s. Westward ex-
pansion and immigration from Europe and
then from Mexico after the 1910 Revolution,
triggered conflicts between more established



European Anglo and English-speaking U.S. citi-
zens and newly arriving groups. The involve-
ment of the U.S. in international imperialism in
Latin America, World War I, and concerns over
Anglo Protestant “race suicide,” prompted xe-
nophobic measures againstimmigrants result-
ing in passage of the restrictive 1921 and 1924
Immigration Acts and English-only statutes in
schools.13 Although Mexico was exempt from
the strict numerical quotas placed upon other
countries, anti-immigrant sentiments resulted
in increased measures to segregate Mexican-
Americans from so-called “white” public insti-
tutions such as swimming

pools, parks, schools, and

eating establishments.14

During the Great Depres-
sion, purposeful campaigns
to repatriate Mexican Amer-
icans, many of whom were
U.S. citizens, to Mexico
strained the already diffi-
cult circumstances of Mex-
ican Americans.’> As the
“common” or public school
idea moved West in the
1840s and 1850s, its role as
an assimilationist institution clashed with the
values of the former Mexican citizens who
viewed their Spanish language, land, and citi-
zenship as rights protected through the 1848
Treaty of Guadalupe Hidalgo. Politically, social-
ly, and economically the status of elite Califor-
nios, Tejanos, and Hispanos eroded during this
period, affecting the ability of the former Mex-
ican citizens to shape and maintain a culturally
and linguistically compatible form of public
schooling for their children. During the period
between 1848 and statehood for the last por-
tion of the former Mexican territories in 1912
(Arizona), contests over language and religion
and between local communities and state
agencies dominated the era. The widespread
and accepted view of public schools as vehicles
of Americanization among Anglo-Saxon Protes-

A sign in Dimmitt, Texas, 1949
(Center for American History, The University

tant education reformers ultimately triumphed
in the Southwest but not without decades of
compromise, resistance, and fluidity.16

Educational policies during this era varied de-
pending upon the local economic and political
power of the Mexican descent population. For
example, the new states of Texas (1845) and
California (1850) experienced more rapid
Americanization and English-only policies from
Anglo settlers pushing east and bringing with
them distinct schooling traditions and policies.
In the remotely settled territories of New Mex-
ico and Colorado, inhabi-
tants identified more with
original Spanish settlers
and called themselves His-
panos. In these territories,
Latinos wielded more eco-
nomic and political power
and could more readily
maintain bilingual/ bicul-
tural public schools for a
longer period of time.1”

The state of Texas estab-
lished a permanent system
of common public schools
in 1854 with the Common School Law. In 1856
and 1858, the law was amended to stipulate,
“no school shall be entitled to the [monetary]
benefits of this act unless the English language
is principally taught therein.”1® The amended
law, targeted at both German immigrants and
former Mexican citizens, attempted to impose
English as the primary language in public
schools. Mexican American parents with re-
sources responded to this and the virulent an-
ti-Catholic sentiments that Protestant Anglo
settlers brought with them to Texas, by enrol-
ling their children in Catholic schools or estab-
lishing their own independent private
schools.1?

of Texas at Austin)

Unlike the strict de jure segregated schooling
for African Americans in the South based upon
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race, Mexican American children in Southwes-
tern and Midwestern states such as lowa and
Kansas, were placed in “Mexican” classrooms
or schools as a result of “color of the law” or
“custom” beginning in the
early 1900s.20 Anglo admin-
istrators defended this
practice, saying that it was
aresult of English language
deficiencies, although many
“Mexican” students spoke
only English. Furthermore,
Anglo parents objected to
their children being school-
ed with what they called “dirty and diseased”
Mexicans. 21 Underlying the rationales pro-
vided for separating most Mexican American
students from Anglo students was an ideology
among the white elite that Mexican American
children belonged to a different and lower
class system based upon the political economy
of the Southwestern agricultural system.22 Ba-
sic levels of education were viewed as a neces-
sity for literacy and workforce skills. Higher
levels such as secondary schooling and college,
however, would permit Mexican American
children access to a segment of society Anglos
reserved for themselves.22 Nomenclature of
schools is telling in this regard. Particularly in
Texas, schools with mostly white children were
called “American” while schools designated for
children of Spanish or Mexican descent were
called “Mexican.”24

As will be documented in the following pages,
white parents, in particular, were determined
to keep “Mexican” children out of their “Ameri-
can” schools, even if these were third genera-
tion Mexican American who were U.S. citizens.
Not all Mexican Americans, however, were
blocked from the upper grades or entrance into
the white schools. Rather, porous opportuni-
ties existed for a slim segment of Mexican
Americans who possessed honorary white-
ness.2> This honorary whiteness was often ex-
tended to children with American surnames
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“In El Paso, the Mexican Aoy
Prepatory School boasted
the best attendance of any
of the city’s public schools
in the early 1900’s.”

Victoria-Maria MacDonald (editor), Latino
Education in the United States

(typically those with an Anglo father), children
possessing light complexions, members of the
older “elite” Spanish families in certain locales,
and others who possessed economic/social
capital or connections with
school board members.
However, access, even
among Mexican Americans
with these characteristics,
was not guaranteed but sub-
ject to school-by-school’s or
district by district’s unwrit-
ten practices. As University
of Texas professor George L.
Sanchez described in 1948, the decision to be
placed in either a white or a Mexican school
was “arbitrary and capricious.”26

The Aoy Preparatory School in El Paso, Texas is
illustrative of the shift of Spanish language
schools to public schools which stressed
“American” values. Subsequentally these
schools became segregated “Mexican” schools
within the public school system. Mexican par-
ents founded the Aoy Preparatory School in
1887 as a bilingual private school for Spanish-
speaking pupils and hired teacher Olives
Villanueva Aoy.2” In 1888 the El Paso public
school board incorporated the school into its
system. The bilingual nature of the school
shifted over time, and by 1905 students were
sent to the school by directive: “All Spanish
speaking pupils in the city who live west of
Austin Street will report at the Aoy School,
corner of 7th and Campbell, English speaking
Mexican children will attend the school of the
district in which they live.”28 “Mexican” schools
such as this one, originally created to preserve
the Spanish language and Mexican culture,
were utilized as a means of cultural, linguistic,
and social subordination in the Anglo domi-
nant society.

The Treaty of Guadalupe Hidalgo (1848) estab-
lished that Mexicans in the newly acquired ter-
ritories of the U.S. would be racially classified



as white.2? However, the de facto exclusion of
Mexican Americans from designated white
spaces, particularly schools, was widespread,
but particularly endemic in Texas. Of the five
Southwestern states (Arizona, California, Colo-
rado, New Mexico, and Texas) only Texas man-
dated, in its 1876 constitution,
that public schools were to be
racially separated (black and
white) from elementary school
through college. Arizona and
New Mexico permitted local
districts to decide whether
they would segregate black
and white students, but only at
the elementary level. In these
two states, black students
were integrated at the high
school level.30 California state
codes variously included and
excluded “Negroes, Mongo-
lians, and Indians” in separate
or integrated spaces between
the 1870s and 1940s.31 How-
ever, in none of these states were statutes or
constitutional measures in place requiring or
permitting the segregation of Mexican Ameri-
can students. Instead, the practice of segregat-
ing Mexican American pupils was conducted
outside of the legal structure, rendering its
identification and demise particularly difficult
for litigators.32 As Ruth Tuck observed in 1946,
the extra-legal nature of these practices posed
a difficult challenge, “rather than having the job
of battering down a wall, the Mexican-
American finds himself entangled in a spider
web, whose outlines are difficult to see but
whose clinging, silken strands hold tight.”33

Many Mexican American children were not on-
ly segregated in the K-8 level, but also barred
extralegally from high schools. One of the earli-
est examples of de facto high school exclusion
occurred in Kansas City, Kansas. Many Mexican
American colonias (communities) formed in
the Midwest and West along the railroad lines

as people were brought to work the railroads
and to work as migratory laborers in the beet
fields. Many of these migrants remained and
formed permanent communities.34 In one such
community in Kansas City, a high school exclu-
sion incident in 1925 rose to the international
level when parents protested
both school segregation and
high school exclusion. Prior to
the founding of civil rights or-
ganizations such as The
League of United Latin Ameri-
can Citizens (LULAC) in 1929,
many Mexican nationals and
immigrants appealed to the
Mexican consular office for
relief from discrimination,
employment disputes, and
other injustices. They also
formed mutual aid societies
called mutualistas in order to
have collective voices in mat-
ters concerning the communi-
ty.3> Thus, the Kansas City in-
cident did not reach the court level; rather it
was handled through various Federal Govern-
ment, Mexican Government, and state offices.

Satunino Alvarado
(Kansas City Kansas Public Schools)

The protest began when four Mexican Ameri-
can students in Kansas City registered for the
1925-1926 school year at the “white” Argen-
tine High School. They were admitted, but
white parents immediately began petitions and
meetings with the school board to keep them
out.3¢ Determined to ensure that his sons Jesus
and Luz, and the two other Mexican American
students, Marcos De Leon and Victorina Perez,
would be protected under their constitutional
rights as U.S. citizens, Saturnino Alvarado be-
gan a campaign to allow the four students to
attend the high school. The Kansas City Board
of Education offered a separate classroom for
the students, with their own teacher. Their
parents refused. The Board then offered to pay
tuition and transportation for the students to
cross the state lines and attend a Kansas City,
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Missouri, high school for Mexican American
students. The parents again refused. Although
it took a year of diplomacy between numerous
stakeholders including the U.S. Department of
State, the U.S. Secretary of State, the Mexican
Ambassador and Consul, the Governor of Kan-
sas, and the Assistant Attorney General of Kan-
sas, at the start of the next school year the four
high school students were finally admitted as
full students and three of them continued to
graduation.3” Historians of Mexican American
educational history have identified only a few
instances of non-litigated protest earlier than
the Argentine High
School situation. One
such instance occured
in 1910, when parents
in San Angelo, Texas
staged what they called
a “blowout” protesting
their children’s as-
signment to an inferior
and segregated “Mex-
ican” school. The boycott of the school lasted
until 1915 without a satisfactory resolution to
the Mexican American community.38 Other
such instances may have occured as well, al-
though with no documentation for historians
to currently access.

Laura Mufioz, in her recent documentation of
the Arizona case Romov. Laird (1925), brought
to light the only formal legal case of the 1920s
in which Mexican Americans fought against
educational segregation and/ or exclusion in
the U.S.39 In Romo, a Mexican American parent
sued the Tempe, Arizona school district for
placing his children in the Tempe Normal
Training School with student teachers instead
of fully trained teachers. Judge Joseph S.
Jenckes agreed that the school board'’s practice
of essentially segregating Mexican American
students without giving them equivalent op-
portunities to attend the regular public schools
violated the students’ rights and ruled for the
plaintiffs.
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“The case stands as a credit to the
Mexican community of Lemon Grove
who as immigrants used the public
system of justice to test their
children's rights as U.S. citizens.

Robert R. Alvarez, Jr,, The Lemon Grove Incident: The Nation's First
Successful Desegregation Court Case

As a second-generation Mexican American
middle class developed in the Southwest, they
accrued sufficient political and economic pow-
er to push for their civil rights.#0 Most signifi-
cantly for Mexican Americans during the dec-
ades of the 1920s through the 1940s was the
creation in 1929 of the League of United Latin
American Citizens (LULAC), in Corpus Christi,
Texas. LULAC’s creation represented a turning
point in educational rights for Mexican Ameri-
can children.#! It spearheaded several school
desegregation cases decades before the Brown
v. Board of Education decision of 1954. The first
case, Del Rio (TX) Inde-
pendent School Districtv.
Salvatierra (1930), al-
leged that children were
unconstitutionally se-
gregated by the “color of
law.” The school district
had sold a municipal
bond to allow the ex-
pansion of a “Mexican”
elementary school for grades 1-3; however, the
student’s parents believed that the district’s
action meant that their children would be per-
manently segregated into “Mexican” schools.
Although the case won at the District Court
level, the Texas Court of Civil Appeals over-
turned the decision. Basing their decision on
the right of a school board to utilize “educa-
tional reasons,” in this case, the language needs
of Mexican American children, the court per-
mitted the school district to continue segregat-
ing Mexican American students so long as it
was not being done for reasons of race or col-
or.42

”

Utilizing the “special language needs” of Span-
ish-speaking children as a premise for segrega-
tion in the lower grades was a practice utilized
throughout the Southwest. Influential leaders
such as George I. Sdnchez at the University of
New Mexico utilized research funded by the
General Education Board of the Rockefeller
Foundation in the 1930s to document financial



inequalities between school systems. He
stressed the negative impact of state-level de-
cision making without local community input
as a particular disservice to New Mexican na-
tives.#3

In Roberto Alvarez v. the Board of Trustees of
the Lemon Grove (CA) School District (1931),
the first Mexican American class action suit,
parents fought an attempt to segregate their
children from the white children with whom
they had been attending school.#4 In 1930, the
board of trustees at the Lemon Grove School
voted to sgregate the school’s students and to
provide a two-room building for use by Mex-
ican American students; of the 169 students at
the school, 75 were Mexican American. These
students were denied admittance to the Lemon
Grove School and were instructed to attend the
“new” school, an old building eventually re-
ferred to derisively as
“La Caballeriza” (The
Stable). Parents of the
Mexican American
schoolchildren formed a
committee, Comité de Ve-
cinos de Lemon Grove
(Lemon Grove Neighbors
Committee), hired law-
yers, and successfully
brought suit against the
school district. Judge
Claude Chambers, of the
San Diego Superior Court, ruled in favor of the
parents and found that school boards had no
right under California law to segregate Mexican
American children. Contrary to the school
board’s premise that the segregated school
would provide opportunities for English lan-
guage learning and Americanization, the judge
reasoned that these goals could not be accom-
plished without integration among white non-
Spanish speaking pupils.*>

The lawsuits and community organized pro-
tests of the 1920s and 1930s, whether success-

Spanish-American Normal School, EI Rito, New Mexico, c. 1910
(Northern New Mexico College)

ful or not, demonstrated the esteem in which
public education was held among Mexican
Americans and their willingness to challenge
the dominant community’s resistance to inte-
grate them fully as U.S. citizens with constitu-
tional protections under the law. Each of these
cases had only local jurisdictional powers;
however, they rep-resented the beginning of
the long national civil rights journey in the 20t
century for equitable schooling opportunities.

During the late 1800s until World War I, col-
lege participation in the U.S. among all adults
was a small (less than 5%) proportion of the
entire population. Among the elite classes of
Tejanos, Californios, and Hispanos in the late
19th and early 20t centuries, the sons and
daughters of the elite (but downwardly mo-
bile) classes often attended private Catholic
Colleges. These schools represented a smooth
continuity with the
Spanish language, cul-
. ture (sex segregation, for
example), and religion
distinct from the public
universities emerging
during this era. Many of
these Catholic colleges
started first as acade-
mies to provide high
school preparation be-
fore students reached
collegiate status and ac-
creditation. The most prominent include Santa
Clara College in San Jose, California (1851);
Saint Michael’s College in Santa Fe, New Mexico
(1859), chartered again in 1874 as the College
of the Christian Brothers of New Mexico; Notre
Dame College in San Jose, California (1868);
and Our Lady of the Lake in San Antonio, Texas
(1895).

In contrast to the segregated practices in Texas
and California carried out by white school offi-
cials who viewed Mexican Americans as racial-
ly inferior, unclean, and in need of Ameri-
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canization, Hispanos in New Mexico and Colo-
rado, emphasized their distinct heritage as
something to be affirmed in the public schools,
and extended that power to the newly emerg-
ing public teacher training institutions. Hispano
descent school officials determined who taught
and administered, and could shape the nature
of social and academic environments.*¢ One
prominent example of the economic and politi-
cal clout of Hispanos was the creation of a pub-
lic bilingual teacher training institution. In
1909, the state legislature of New Mexico
founded the Spanish-American Normal School
at El Rito. The legislature
charged the institution to edu-
cate “Spanish-speaking natives
of New Mexico for the vocation
of teachers in the public
schools of the counties and dis-
tricts where the Spanish lan-
guage is prevalent.”4’” The
school continued through the
1930s as a normal school and
then was absorbed into the
New Mexico higher education
system.48 After several evolu-
tions and levels of schooling, it
is now (2012) known as
Northern New Mexico College,
an accredited baccalaureate
institution.#® Similarly, the New
Mexico Normal School, founded
in 1893 in Las Vegas, New Mexico, became New
Mexico Normal University in 1902 and New
Mexico Highlands University in 1941, which it
is still named today. 50

In addition to teacher training institutions, ju-
nior colleges, now called community colleges,
educated many Mexican Americans during the
era of segregation. The first junior college
opened in 1901 in Joliet, Illinois and quickly
became a popular commuter institution for
students as an affordable alternative to four-
year residential schools. Parents of Latina girls
preferred junior colleges because of the cultur-

314 Demanding their Rights: The Latino Struggle for Educational Access and Equity

Sigma lota Fraternity, Loyola University, 1928.
Established in 1912 at LSU, Sigma lota was the
first Latino Fraternity in the U.S.

(Phi lota Alpha Archives)

al aspect, which permitted their daughters to
live at home and study nearby. Some schools
were vocational /technical in nature from their
beginings and others offered both academic
transfer functions to four-year schools and
skilled training programs. In Brownsville, Tex-
as, a dominant Mexican American community,
many high school students advanced to the Ju-
nior College of the Lower Rio Grande Valley,
founded in 1926. In 1931, its name was
changed to Brownsville Junior College and then
Texas Southmost College in 1950, the appella-
tion it utilizes today.51 In Corpus Christi, Texas,
the state founded Del Mar Col-
lege in 1935 as a vocation-
al/technical school, a role it
has continued wuntil the
present. Catholic colleges,
teacher training schools, and
junior  colleges/community
colleges appear to have edu-
cated the majority of Latinos in
the pre-World War II era;
however, this is an area of re-
search requiring further inves-
tigation.

The Morrill Land Grant Act of
1862 provided monies for each
state to open land grant uni-
versities for all students. The
1890 Morrill Land Grant Act
provided federal funds to southern states to
allow designation of separate land-grant insti-
tutions for persons of color. Similar to the K-12
public school system, Mexican Americans were
not segregated legally from public colleges or
universities, but de facto, their presence was
discouraged. Extracurricular activities were
another source of oppression and discrimina-
tion. For example, sororities and fraternities at
public universities barred students of color
from joining, except for a limited few who pos-
sessed honorary whiteness. Undeterred, many
Mexican American and Hispano students
formed their own organizations.52



Philanthropic organizations, the increasing
numbers of middle-class Latinos, and their de-
termination aided admittance to institutions of
higher learning in the pre-World War 1I era.
Local customs, the social and political clout of
Spanish-speaking citizens, and other intangible
factors, however, affected access and the na-
ture of the college experience. Perhaps the
greatest factor blocking college entrance was
the insufficient number of Mexican Americans
who could complete eighth
grade and attend secondary
schools. For most Mexican
Americans during this era
(1848-1940), eighth grade
was the highest level reached
due to segregation, racism, and a political
economy based on the inexpensive agricultural
labor of Mexicans.>3 The early Latino college
students were pioneers. Unlike the late 19th
century participation of Latinos from older
elite Hispano and Californio families in higher
education, students from middle and working-
class Latino families were finally entering col-
lege.>* In the 1930s, for example, the YMCA of
Los Angeles provided funds and a social work-
er in the Mexican American community to pro-
vide youth with information about college ad-
missions, scholarships, and networking. As an
offshoot of the YMCA club, Mexican American
students at UCLA created the first known Lati-
no college student organization in the U.S.
called the Mexican American Movement
(MAM). Club member and student Felix Gutier-
rez founded the first Latino student newspaper
at UCLA, The Mexican Voice, and was its editor
from 1938-1944.55 These pioneering Latino
college students would later provide leader-
ship and talent to aid the formation of the Chi-
cano/Puerto Rican civil rights movement of the
1960s and 1970s.

Participation in Southwestern states’ flagship
universities was minimal during this era
among Mexican Americans. The University of
California, Berkeley opened in 1869 with 40

The early Latino college
students were pioneers.

students. Between 1870 and 1872, the univer-
sity established a college preparatory depart-
ment for Mexican American and Californios
students known as the “Fifth Class.” Almost
two dozen enrolled in the preparatory college
program. According to historians Leén and
McNeil, when the preparatory department was
abolished two years later, it resulted in the
“virtual disappearance of Spanish surnamed
students at the University of California.”>¢ The
flagship University of Texas at
Austin opened in the fall of
1883 and Manuel Garcia was
the first Mexican American to
graduate from the University
of Texas in 1894.57 Little is
known about other Latinos in the Texas uni-
versity system during this early era, although
by the 1920s only one percent of the under-
graduates in Texas universities were of Mex-
ican descent. 58

The Mexican American War of 1848 brought
the first subgroup of Latinos into the American
politic; in the Spanish American War of 1898
the U.S. acquired, among other lands, the for-
mer Spanish colonies of Puerto Rico and Cuba.
The Teller Amendment prohibited the U.S.
from establishing permanent rule over Cuba,
which became independent in 1902. Puerto
Rico, however, has remained a commonwealth
of the U.S. to the present day. The U.S. Govern-
ment continued to believe that U.S. style public
schools and the English Language would incul-
cate American values in Puerto Rico’s teachers
and youth. To implement these assimilationist
measures, Puerto Rican teachers were re-
quired to teach all classes in English only and
to teach U.S. history and culture. Because so
few Puerto Rican teachers knew English, many
of these drastic policies were eventually mod-
ified. Prior to the creation of the University of
Puerto Rico in 1903, the colonial government
provided college educations to over five hun-
dred students. Students from rural areas and
those who were darker-skinned were directed
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to the historically black segregated institutions
of Tuskegee and Hampton.>?

As small numbers of Puerto Ricans began to
migrate to the U.S. mainland in the early 1900s,
Puerto Rican parents formed organizations to
support their children’s experiences in the
public schools. In New York City, for example,
Madres y Padres Por Nifios Hispanos (Mothers
and Fathers for Hispanic
Children), was created in
the 1930s. Among other
priorities, this organization
exposed the bias within in-
telligence testing that con-
fused English proficiency
with knowledge of subject
matter and channeled Puer-
to Rican students into class-
rooms for “backward”
children.®® Granted U.S. citi-
zenship in 1917 through the
Jones Act, Puerto Ricans occupied a liminal
space as colonized peoples while receiving
some advantages of citizenship, particularly
the right to travel legally between the island of
Puerto Rico and the U.S. mainland and to work
in either place.

World War II and its Legacies: Stimulus
for Latino Civil Rights

The harsh Depression Era slowly faded in the
U.S. with the onset of the military defense in-
dustry build up for World War II, bringing with
it a wave of patriotism across the country as
citizens rallied to combat totalitarianism and
fascism. Mexican Americans were integrated
into the U.S. military (distinct from African
Americans who were still segregated) and
numbered an estimated 500,000.61 The global
experiences of Mexican American soldiers
serving abroad and fighting alongside white
citizens outside of the de facto segregated
Southwest stimulated a nascent civil rights
movement. Veterans who had heroically risked
their lives and seen family members’ and
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friends’ sacrifices theirs for the larger cause of
maintaining democracy abroad, recognized the
hypocrisy of homeland discrimination. Imbued
with a renewed sense of their rights as part of
the U.S. politic, they were proactive in securing
improved access to constitutionally protected
rights and governmental services. Grassroots
community organizing and litigation were par-
ticularly utilized in this era for equity and
access to elementary, sec-
ondary, and higher educa-
tion.

The first post-World War II
victory for Mexican Ameri-
cans was a constitutional
challenge to school segre-
gation. With the support of
an amicus curiae brief from
the National Association of
Colored People (NAACP),
Mendez et al v. Westminster
School District et al (1946) was a class action
suit filed by Felicitas and Gonzalo Mendez
against four Southern California school
districts. The plaintiffs demanded an end to the
segregation of more than five thousand Mex-
ican and Mexican American students in the var-
ious school districts in Orange County. Of par-
ticular significance was Judge Paul ]J. McCor-
mick’s finding that the students’ rights to equal
schooling should be protected under the Equal
Protection clause of the Fourteenth Amend-
ment.%2 The state of California required sepa-
rate schools for “Negro, Mongolian, and Indian
children,” but the judge ruled that Mexicans
were white and found the segregation of Mex-
ican and Mexican American students to be un-
constitutional and ordered that they be inte-
grated into the “American” schools. Further-
more, the judge also ruled that separating
Spanish-speaking children from their English-
speaking classmates denied them access to
learning the English language.®3 In particular,
Judge McCormick invoked the democratic spi-
rit of the post-World War II era, arguing that

Felicitas and Gonzalo Mendez
(Creative Commons by ] Milburn)



separating children “fosters antagonisms in the
children and suggests inferiority among them
where none exists,” and that instead “commin-
gling of the entire student body instills and de-
velops a common cultural attitude among the
school children which is imperative for the
perpetuation of American institutions and
ideals.”64

Encouraged by the success of Mendez et al, ac-
tivists in Texas backed the class action lawsuit
of six-year-old Minerva Delgado. Delgado v. Ba-
strop Independent School District (1948)
charged that Mexican descent students were
routinely barred from attending public schools
with other white schoolchildren in violation of
the 14th Amendment’s Equal Protection clause.
One of the primary figures involved in the case
was George Isidore Sanchez, one of the most
outstanding Mexican American educators, ac-
tivists, and leaders of the era. One of the key
points that lawyer Gus Garcia had to demon-
strate in court was that segregating Latino
children, although not in statute, was a custom
and could be tried in a court of law. Plaintiffs
were successful in Delgado, although the judge
ruled that Spanish-speaking children could still
be segregated in the first grade for pedagogical
reasons.®> Although neither Mendez et al nor
Delgado overturned the US Supreme Court case
of Plessy v. Ferguson (1896), thereby ending de
jure segregation throughout the country, the
cases were notable for two reasons. First, they
led to the legislative end of school segregation
in their respective states of California and Tex-
as. Second, the finding in support of the Equal
Protection Clause of the Fourteenth Amend-
ment in Mendez et al represented a successful
test for the future litigators in Brown v. Board
of Education (1954). Although these were cases
with only district-wide or countywide jurisdic-
tion, they helped, along with Brown v. Board of
Education, to bring an end to de jure segrega-
tion in U.S. schools. Even after these rulings,
however, historians have found that as late as
the mid-1960s Mexican American students in

the Southwest were still clustered in predomi-
nantly “Mexican” schools.6¢

On the East Coast and in Midwestern centers
such as Chicago, Puerto Ricans migrated in in-
creasing numbers from the island to the main-
land in search of jobs during the 1940s and
1950s. The number of Puerto Rican children
entering New York City schools increased from
29,000 to 300,000 between 1949 and 1968. In
response to the influx, the city’s Board of Edu-
cation commissioned the Puerto Rican Study,
1953-1957. One of the Study’s determinations
was that extensive bilingual preparation for
teachers and support staff was needed imme-
diately. One response was to hire Puerto Rican
women and former teachers on the island as
Substitute Auxiliary Teachers (SATSs) to assist
in the classrooms. 67

During the 1940s and 1950s, a growing num-
ber of Latinos enrolled in higher education. The
G.I Bill or Serviceman’s Readjustment Act of
1944 provided educational benefits and Latino
(majority male) veterans took advantage of
these perquisites. Some two-year colleges such
as the San Luis Institute (1943) in San Luis,
Colorado were created as a result of veterans’
demands.®8 At the University of Texas, Austin,
Mexican American veterans who were ex-
cluded from fraternities formed their own
clubs such as the Laredo and Alba clubs and
used their status as veterans to advocate for
educational and veterans’ rights.®® Further-
more, the American G.I. Forum was established
in 1948 to protect veterans who were not re-
ceiving benefits they merited. As professionally
trained Latina and Latino professor began to
teach in the universities in small numbers dur-
ing the 1940s and 1950s, they served as men-
tors and role models for the coming generation
of activists, further advancing the cause of La-
tino education.

The arrival of Cuban refugees in the late 1950s
and early 1960s into Miami, Florida generated
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its own educational policy response. Situated
within the context of Cold War politics, school
policies towards the refugees departed from
the stricter Americanization assimilationist
characteristics of earlier eras and permitted
more flexibility and openness towards bilin-
gual education. Through the creation in 1961
of the Cuban Emergency Refugee

Center under the administration —

of the Department of Health,
Education, and Welfare (HEW),
federal funds were channeled to
agencies throughout South Flori-
da for the educational needs of
newly arrived Cubans. Among
the most notable creations (with
assistance from the Ford Founda-
tion) was the Coral Way Elemen-
tary School in 1963, the first bi-
lingual public school in the post-
World War II U.S.70 Higher edu-
cational levels of the first wave of
“Golden Exile” refugees from Cu-
ba and generous government-
assisted programs contributed to the fast
growth of economic, political, and social capital
of Cubans in South Florida.

Compared to the largely rural and working-
class population of Puerto Ricans leaving the
island for cities on the mainland, few resources
were available for Puerto Rican youth still un-
der the yoke of semi-colonial rule (Common-
wealth status was not granted until 1952). In
response to their particular needs, activists
such as educator Antonia Pantoja created
ASPIRA (aspire) in 1961 to prevent high school
dropouts and promote the schooling of Puerto
Rican children in New York City.

Fighting for Our Rights: The Chicano and
Boricua Civil Rights Movement

The conservative climate of Cold War 1950s
American society was slowly rocked, first by
the beginning of the African American civil
rights movement, then through a firestorm of
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Chicano Student News, 1968
(Southern California Library for
Social Studies and Research)

multiple social revolutions. The Free Speech
Movement, launched at the University of Cali-
fornia, Berkeley by Mario Savio in 1964, was
followed by urban riots beginning in 1965 with
the Watts Riot in Los Angeles, anti-Vietnam
War protests on college campuses, and a series
of ethnic, gender, and racial rights movements
that followed the African Ameri-
can civil rights movement for
equal rights under the Ilaw.
Within these tumultuous dec-
ades, Mexican Americans and
Puerto Ricans, politicized as Chi-
canos and Boricuans, drew from
early developments in the World
War II era to spark their own
form of protest.

The persistence of subtractive
language policies and curricula,
few Spanish-descent public
school teachers, tracking of Mex-
ican American and Puerto Rican
students into vocational classes,
and lingering segregation of schools led to the
fight for widespread collective and legal rights
for Latino educational equity during the 1960s
and 1970s. Mostly a youth movement in both
high schools and colleges, the new activists
were impatient with the slow pace of reform
begun by the World War II generation and or-
ganizations such as LULAC. As Juan Gonzalez
explained in Harvest of Empire, these young ac-
tivists concluded that the solution lay with
“massive protests, disruptive boycotts, strikes,
and even riots.””? Among the most famous civil
rights activities were the 1968 Los Angeles
high school walkouts (also referred to as “blo-
wouts”). During the spring of 1968, Chicano
students at four East Los Angeles high schools
staged massive walkouts, demanding better
guidance counselors for college, Latino teach-
ers, Mexican American history classes, smaller
classes, bilingual classes for those who needed
them, and parental advisory boards. Although
the walkouts elicited a negative response from



the Anglo community, resulting in arrests and
crackdowns, the city of Los Angeles eventually
gave in to some of the demands and parents
formed their own Mexican American educa-
tional committee to monitor reforms. 72

In response to community protests and agita-
tion, private foundations and government
agencies provided funds and official recogni-
tion and legitimacy to Mex-
ican American and Puerto
Rican demands. One of the
broadest and most symbol-
ic improvements was fed-
eral recognition of Mexican
Americans as an identifia-
ble ethnic group. With the
election of Texan Lyndon
B. Johnson to the U.S. Se-
nate and his rise to the
presidency after President
John F. Kennedy’s tragic assassination, Mexican
Americans hoped that their needs would be
recognized along with African Americans un-
der the many programs created for both the
War on Poverty and Afirmative Action.”3 An
early significant piece of legislation was the
U.S. Congress’ passage in 1968 of the Bilingual
Education Act (BEA), the first piece of federal
legislation that recognized the needs of Limited
English Speaking Ability students. Intially partic-
ipation in BEA by school districts was voluntary.
With the 1974 U.S. Supreme Court case, Lau v.
Nichols, however, the provision of educational
services for English Language Learners, of any
nationality or ethnic background, was man-
dated.”#

While the level of federal recognition was in-
itially slow, Latinos were able to garner politi-
cal power through electoral means. The Mex-
ican American Legal Defense Education Fun
(MALDEF) was created in 1968 with the assis-
tance of the NAACP and funding from the Ford
Foundation. Similarly, the Puerto Rican Legal
Defense Education Fund (PRLDF) was created

United Bronx Parents, New York, New York, c. 1965
(United Bronx Parents, Inc.)

in 1972 and centralized community activists,
providing more resources and funds to hire
lawyers and file lawsuits against schools and
other institutions that were denying Latinos
equitable educational opportunities.

The U.S. Supreme Court first recognized Mex-
ican Americans as an identifiable ethnic group
in Hernandez v. Texas (1954). Significantly, be-
fore Mexican Americans
could seek relief against
discrimination in court,
Hernandez affirmed that
the Fourteenth Amend-
ment extended “beyond
the racial classes of white
or negro.”’> This ruling
opened the way for Cisne-
ros v. Corpus Christi (TX)
Independent School District
(1970). As historian Gua-
dalupe San Miguel, Jr. pointed out, when school
districts attempted to utilize Latino children to
achieve racial balance in Black schools, the
original strategy of Mexican American lawyers
classify students as “white” finally backfired.”6
In Cisneros, the judge ruled that Mexican Amer-
icans were “an identifiable ethnic minority
group,” and could thus benefit from Brown v.
Board of Education school desegregation cases.
In a subsequent ruling, Keyes v. School District
Number One, Denver, Colorado (1973), the U.S.
Supreme Court stated that Mexican Americans
had the constitutional right to be recognized as
a separate minority. The work of Chicano activ-
ists in the Southwest had a parallel among
Puerto Rican leaders in the Northeast and the
urban Midwest. Building on the work of pre-
1960 groups such as the Puerto Rican-Hispanic
Leadership Fund (1957), community-based or-
ganizations such as the United Bronx Parents,
Inc. (1965) pushed for bilingual schools and
teachers.

The outcome of the civil rights movement
among Puerto Ricans and Chicanos affected
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most areas of society, including higher educa-
tion. One tangible result was the creation of
Chicano and Puerto Rican studies and research
centers on college campuses. Scholars orga-
nized to ensure that social science research on
Latinos was included in traditional research
agendas and that more Mexican, Puerto Rican,
and other Spanish-descent faculty were
hired.”” The Latino experience is now a legiti-
mate field of study and there are academic
journals, courses, and university departments
devoted to research on Latino history and cul-
ture. The Ethnic Studies Department (encom-
passing African/Native American/Asian and
Raza Studies) at San Francisco State University
is generally considered the first such entity in
higher education history, established in 1969.78
Before 1970, the number of Latino youth enter-
ing college was disproportionately smaller
than that of white or African American youth.”?
Latinos took advantage of greater access to
higher education during the 1970s, pouring
into community colleges, state universities, and
Ivy League campuses. The first generation of
Chicano and Puerto Rican Ph.D. scholars en-
tered the academic field in the early 1970s,
teaching Mexican American and Puerto Rican
history classes and writing books from a cultu-
rally specific perspective.8? The number of La-
tino faculty at the nation’s universities re-
mained small at the turn of the 21st century
(less than four percent), but should increase as
new generations of Ph.D. students matriculate
and enter the academy.

Post-Civil Rights to the Present

In the post-Civil Rights era, Latinos have had to
maintain vigilance to avoid a rollback of the
hard won advances of the 1960s and 1970s. At
least two broad factors have negatively af-
fected educational progress for Latinos in the
post-1980 era, although none have brought La-
tinos back to a pre-1970 level. First, the 1965
Immigration and Nationality Act (Hart-Cellar
Act) which removed national origin numerical
quotas in place since the 1920s and favored
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reunification of family members and workers
with needed skills, led to the second largest
wave of immigration to the U.S., particularly of
persons from Latin America and Asia. Second,
after decades of liberal reforms, economic and
political pressures ushered in a new wave of
conservatism in the U.S., represented by the
election of President Ronald Reagan for two
terms from 1981 to 1989. Under the Reagan
Administration, severe cuts in taxes and gov-
ernment agencies resulted in reduced support
for student grants, among other beneficial pro-
grams, and the number of Latino students in
college began to level off after years of gains in
the 1960s and 1970s.

These two macro societal shifts, coupled with
economic stagnation and debt from the long
Vietnam War, resulted in negative repercus-
sions towards Latinos, whether new arrivals or
long time descendents of Spaniards. In Miami,
Florida, angry individuals fought against the
federal government’s decision in 1980 (under
President Jimmy Carter) to permit additional
Cuban refugees, “Marielitos,” to enter the U.S.
Approximately 125,000 Marielitos were al-
lowed to enter. Distinct educationally, socially,
and economically from the earlier “Golden
Wave” of Cuban exiles admitted during the
height of the Cold War, the new refugees were
viewed as inferior, possessing few skills, and
possibly criminals or mentally ill.

Latinos also experienced forms of backlash
through English-Only movements, which
sprang up at the local, state, and federal levels
throughout the country. For instance, in 1983
Senator S.I. Hayakawa of California formed an
organization called U.S. English calling for Eng-
lish to be the official language of the country. In
other forums, non-Hispanic individuals and
groups argued that bilingual education pro-
grams were merely employment agencies for
Latino teachers and launched other accusa-
tions based upon nativist sentiments rather
than documented information. In Texas, the



state’s attempt to pass legislation which would
deny public school entrance to undocumented
children was successfully challenged and
stopped by the U.S. Supreme Court in Plyler v.
Doe, 457 U.S. 202 (1982). As of 2012, Plyler v.
Doe remains the law of the land, despite recent
efforts in several states to challenge the Su-
preme Court case.

As the number of Latinos grew dramatically
between the 1990 and 2010 censuses, not only
in historically familiar states, but also into the
American South, the Far
West, and the Mid-
Atlantic, anti-immigrant
groups fueling nativist
rhetoric passed exclu-
sionary legislation. Vot-
ers in 1990s California,
for example, eradicated
bilingual education in
the state and also voted for measures requiring
teachers to report students whom they be-
lieved were undocumented to federal immigra-
tion authorities.8! Latinos responded to these
measures with several counter efforts learned
through a long history of demanding their
rights. Communities marched in rallies during
the 1990s and early 2000s, asserting their
rights as citizens in a democracy to be in this
country, have their children receive English
language services without denigrating home
languages, and resist marginalization at all le-
vels of school and university systems. Organi-
zations such as MALDEF and the National
Council of La Raza, in existence since the
1960s, were able to quickly file lawsuits
against discriminatory legislation. In newer
areas of the country, Salvadoran immigrants in
the Washington, D.C. area founded advocacy
organizations such as Casa de Maryland in
1985. In a parallel move, organizations that
had previously identified with only one Latino
sub-group, such as the Puerto Rican Legal De-
fense Education Association (now LatinoJusti-
cePRLDEF) have changed their names and

Spanish-descent peoples in the U.S..
have often had to exercise their First
Amendment rights to free speech,
peaceful assembly, and to petition
for relief from the government to
secure equity in schooling.

orientation to be more inclusive of all Latinos
and also leverage collective action.

The latest challenge to educational opportuni-
ties and access for youth resides in the pheno-
menon of children brought to the U.S. as babies
or young children who remain undocumented.
As they reach high school age, and discover
that they are not documented, they see little
future for themselves and are atrisk for depor-
tation along with their undocumented parents.
In order to offer hope and opportunities for
these children, the De-
velopment, Relief, and
Education of Alien Mi-
nors (DREAM) Act was
introduced in the U.S.
Senate in 2001. The
DREAM Act would allow
these minors to enroll in
college or enlist in the
military and have a pathway to permanent re-
sidency. In most states, the DREAM Act also
permits undocumented students to pay in-state
vs. international student tuition, a significant
savings. The requirements for the DREAM Act
are lengthy and strict. Currently (as of 2012)
13 states have passed their own forms of the
DREAM Act, but the U.S. Congress has failed to
pass the bill despite attempts since 2001.

From the earliest days of their arrival in the
Americas—Anglos, Mexicans, Puerto Ricans,
Cubans, and other members of the Latin Amer-
ican diaspora—have placed a high value upon
education as a means of economic, political,
social maintenance, and upward mobility.
Equitable opportunities and access to quality
educational facilities have posed a formidable
challenge to Latinos throughout U.S. history.
The Latino community has displayed persis-
tence, courage, sacrifice, and heterogeneity in
its response to discrimination. Whether the is-
sue concerns undocumented students’ ability
to receive in-state college tuition, if Spanish
can be utilized in the schools without punish-
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ment, or resisting the eradication of Mexican
American history courses (such as has recently
happened in Tucson, Arizona), Latino commun-
ities have never taken for granted their consti-
tutional rights. Through collective action, law-
suits, lobbying, petitions, and other measures,
they have not remained silent, but reminded
the U.S. that all of its citizens, not only a select
few, must be a part of the polity in order for a
healthy democracy to function.
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